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PURPOSE

The purpose of this release is to advise districts of the changes
in the Social Services Law and regulations affecting adoption sub-
sidy. Social Security Act Section 473 establishes a Federal
Adoption Assistance Program under Title IV-E. Chapter 989 of the
laws of 1981 repealed Section 452 and amended Sections 451 and 453
of the New York Sccial Services Law. Section 421,24 of NYCRR.
Title 18 promulgated on August 18, 1982, implements this chapter
law.

- BACKGROUND

New York State's adoption subsidy program, initiated in 1968 through
the enactment of SSL 398.6(k) was strengthened in 1977 by the re~
placement of this statute with Sections 450-458 of the Social Services
Law. This revision provided for 75% state reimbursement of the non-
federal share of district expenditures on maintenance and medical
subsidy and established uniform state approaches to determining child
and parent ellglblllty as well as the level of sub51dy payments to be
made. FILING REFERENCES
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Section 452 provided for the Department to establish income maxima
for persons receiving subsidy on behalf of hard-to-place children
while Section 453 established eligibility for maintenance subsidy

for handicapped children and Section 454 established the eligibility
for medical subsidy for handicapped and hard-to-place children with-
out regard to the income of the person(s) adopting. This statute
was implemented by the Section 431.7 of NYCRR Title 18 and Department
Administrative Letters 78 ADM-2 and 78 ADM-4.

Wher Congress enacted Public Law 96-272, or the Adoption Assistance
and Child Welfare Act of 1980, it established a program. of federal
participation in payments (adoption subsidies) under Title IV-E of
the Social Security Act, to assist parents adopting special needs
children. Program standards differed from those in New York in a
number of ways including prohibiting the use of any financial means
test for eligibility. Chapter 98% of the New York laws of 1981
amended New York's law to conform with this aspect of federal stand-
ards. '

Section 421.24 of NYCRR 18 implementing this change replaces 431.7.
All material in the regulation has been reviewed and reorganized -
and certain areas previously not addressed clearly in regulation
have been added.

PROGRAM IMPLICATTIONS

The program implications of the deletion of the means test for per-—
sons adopting hard-to-place children are extensive and are spelled
out below. In addition, the implications of certain other changes
and additions to Department regulations are described.

This means test deletion removes a whole range of program distinc-
tions based upon whether the child adopted or placed for adoption is
hard-to-place or handicapped.

The means test previously required for persons adopt—
ing hard-to-place but not handicapped children is now.
prohibited for both. [421.24(b)(7) and (8)]

The annual review previously required for pefsons
adopting hard-to-place but not handicapped children
is now prohibited for both. [421,24(b)(14)]

State Department approval of the subsidy agreement
previously required for handicapped but not hard-to- e
- place children is now required for both. [421.24(b)(13)]
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Previous law required the payment of maintenance subsidy of 100%

of the applicable board rate on behalf of hard-to-place children
and of between 75% and 100% of the applicable board rate for handi-
capped children., Present law permits the payment of less than
100% but not less than 75% for all children to be adopted with
subsidy.

This permissible range of payments is spelled out in detail in
paragraphs 8 through 11, and Schedules AD-1 and AD-2 of Sub-
division 421.24(b). Schedule AD-1 contains an income level by
family size based on New York State median income data, which will
be reviewed annually. Any person adopting an eligible child whose

family income falls below this level must be given an adoption sub-

sidy equal to 100% of the applicable board rate, unless (s)he
voluntarily requests less in writing. Schedule AD-2 sets ninimum

subsidies in terms of proportion of such applicable board rate

for families whose incomes exceed the amounts in AD-1. While the
regulation thus permits a payment of somewhat less than the applicable

‘board rate to families above the median income level, it does not

prohibit a payment of 100% of the applicable rate in every case,

.The availability of federal participation in the subsidy (adoption
‘assistance) for cases eligible under Title IV-E of the Social Securi-

ty Act has additional program implications.

Adoption subsidies paid to families are eligible for federal partici-
pation after 4/1/82, if:

. the child has been legally adopted (as opposed to
placed for adoption);

* the child was adopted after 9/30/80;

the child was in receipt of or eligible to receive
ADC or SST at the time adoption proceedings were
initiated; . - R

. the child has special needs (children who are hard-to-
place undér SSL 451 and Section 421.24 only because they
have been legally freed or returned from an adoptive
home for six months without having been placed into an
adoptive home are not deemed to have special needs) ;

the child is under 18, or if he has a mental or physical
handicap and continued assistance is warranted, under 21.
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Title IV-E's-differing eligibility standards require claiming
procedures to distinguish between IV-E eligible subsidies and
those without federal participation. Claiming instructions

may be found in Chapter 1064 (released as 82 MB-32) of Book Ten
for expenditures being claimed on the Schedule K (DSS-3479).

There are implications for the provision of medical subsidy in
both Section 473 of the Social Security Act and in Chapter 989
of the laws of 1981. The federal legislation provides that
every child in receipt of assistance under Title IV-E be deemed
Title XIX eligible and provided with Medicaid. It is thus re-
quired that Medicaid be provided to every child in receipt of

a subsidy eligible for federal participation. Detailed instruc-
tions for providing Medicaid will be issued separately. In

these cases Medicaid replaces state and locally funded medical
subsidy for handicapped children and children adopted by persons
at or near retirement who previously were eligible for state.
~medical subsidy. Hard-to-place children not previously entitled
to medical subsidy are now entitled to Medicaid if they are eli-
gible under IV-E. Some cases will remain which are not eligible
under IV-E, nor eligible for medical subsidy under the New York
program (SSL 454). A new adoption subsidy agreement which will
clearly inform parents about the extent of a351stance to be pro-
vided them will be made available shortly.

OTHER PROGRAM IMPLICATIONS

While the above changes are the most significant, the following
also have program implications:

1. The partial tying of the definition of handicapped to
the Education law and the Public Health law {NYCRR
Title 18 421.24(a)(2)(ii)] and the spelling out of the
meaning of "substantial disfigurement" [NYCRR Title 18
421.24(a)(2)(iii)] clarify and somewhat limit which
children may be considered handicapped. No significant
change is made in so defining any child who needs on-
going medical care or has a behavioral, personallty or
1ntellectua1 problem;

2. 'Paragraph 4 of subdivision (b} addresses the use of sub-
sidy in the case of a child who has been placed for adop-
tion or adopted with a subsidy agreement and subsequently
returns to foster care. The requirement for continuation
-of subsidy payments for 60 days upon the return to foster

~ (or other out-of-home) care of such a child ar.l discontinu-
ation after the 6lst day until such time as the child is
returned to the home, will clarify how this situation
-should be handled. This paragraph also provides that the.
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amount Which would otherwise be paid as a subsidy be considered
a contribution by the parent(s) to the cost of the child's ecare.

. This paragraph requires the district receiving the adopted child

into foster care to reduce the amount of support for which it
determines the parents to be liable by the amount of the subsidy
the parent(s) would have otherwise received. This regulation

‘applies whether the district paying the subsidy is the same as or

different from the one receiving the child into foster care.

Unfortunately, as promulgated, the regulation refers to Section
398.6(e) of the Social Services Law (court ordered payments in
court placements) rather than, as intended, Section 398.6(d)
(district ordered payments in voluntary placements). Districts
have implemented the provisions of 18 NYCRR 421.24(b({4) as though
the paragraph referred to Section 398.6(d) and should continue to
do so until the regulation is corrected. Rather than seeking a
technical amendment to correct this error, the Department will seek
a general regulatory amendment which will establish a comprehen-
sive and more equitable solution to the issue of parental financial

responsibility for adopted children who need out-of-home care.

The Department will shortly file for public comment a proposed
regulation 18 NYCRR Part 422 which will set limits on the amounts
parents may be required to contribute to the support of their child-

‘ren who are receiving foster care. This proposed regulation will

also set limits on the amount parents who are receiving adoption
subsidy will be required to contribute when their adopted children
are returned to foster care. ' o

Paragraph 14 of this subdivision permits a commissioner to review
and change a subsidy agreement at a parent's request. This permits

 but does not require districts with Department approval to adjust

the payment for families whose circumstances have changed.

Foster home board rates for all children in a district's care are
periodically revised due to economic factors and each foster child's
board rate is increased in several steps as he gets older. In
paragraph 15 of subdivision (b) districts are permitted to change
monthly subsidy payments made on behalf of all children adopted

from that district in accord with the changes in board rates by
amending the written agreements with parents and obtaining Depart-
ment approval of such an amended agreement. This provision creates

a firmer basis for a practice which has been wide-spread since before
1977. 1In addition, this section also permits a district to revise
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a subsidy agreement, with Department approval, when AD-1 or AD-2
are revised. Tf a district chooses to pay less than 100% of the
applicable board rate, in accordance with AD-1, the district may
wish to adjust all such cases when AD~1 is revised. Such a change,

however, requires the parent(s) consent;

The regulation, in paragraph 9 of subdivision (c¢), requires that .

districts shall, either annually, or at the submission of any

medical subsidy claim, request information from the adopting
person{s) about medical insurance in order to make payments only
for items for which the person(s) will not receive other payment -
or reimbursement. This control has been exercised on an optional
basis by a number of districts in the past;

Subdivision (g) provides that all subsidy agreements entered into
prior to January 1, 1982 will remain in effect as written. There
is thus no need to change practice with regard to existing sub-
sidies.

REQUIRED ACTION

Districts are required to review Section 421.24 and change any
practices regarding subsidy which are not in compliance with these
regulations;

Districts shall provide subsidy on behalf of each eligible child

in their custody and guardianship adopted or placed for adoption.
Although Section 453 of the Soeial Services lLaw states "A social
services official may make monthly payments for the care and mainte-
nance of a handicapped or hard-to-place child whom he has placed

out for adoption or who has been adopted." (emphasis added) Fair
hearing decisions have interpreted this to mean that the payments
are obligatory when the child is eligible and this interpretation

is consistent with Section 473(a)(l) of the Social Security Act

Districts shall consider the income of the person adoptlng only for
the purpose of establishing the amount of the subsidy;

Districts shall submit all agreements to pay sub51dy to the New York
State Adoption Serv1ce (NYSAS) for approval;

Districts shall include the 1nformat10n required under 421.24(b)(2)
in any agreements to pay subsidy entered 1nto after the effective
date of these regulations.
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With regard to the following options, districts shall inform NYSAS
by June 1, 1983 whether they will: :

—~ use Bchedule AD-2 or pay each adoptive parent
100% of the applicable board rate for a hard-
to-place or handicapped child adopted or
placed for adoption;

- raise the subsidy payment of each child when he
passes .an age milestone at which the applicable
board rate is raised;

- request information about medical insurance
from those persons with whom agreements for
medical subsidy are made subsequent to the
effective date of these regulations, annually
or upon the submission of a medical claim.
Such information should likewise be requested
from all persons with whom subsidy agreements
are made pursuant to Title IV-E.

Whenever districts increase board rates they shall inform NYSAS within
30 days of the increase whether they will increase existing sub51dy
agreements accordingly.

Districts shall submit a plan for informing the general public about
the availability of adoption subsidy payments to the director of the
Division of Family and Children's Services regional office by July 1,
1983,

SYSTEMS TMPLICATIONS

There are systems requirements related to adoption and to the request
for and approval of subsidy which occur prior to finalization of the
adoption and others which relate to subsidy after finalization.

A. The following systems processes are required before finalization:

1. Once the child is freed for adoption, close the
existing WMS case or delete the child from the ex-
isting WMS case and enter an M9%9 (Child Track
Closed) in CCRS activity system.



Open the freed child in his/her case

a)  Use a neW'casernumber. _ _
b) Use the child's existing CIN number.

'c) Enter the child's social security mumber

if available.
d) Enter a new supplemental

Enter code M910 (Child Placement) 1nd1cat1ng where the
chlld is currently placed.

Enter code A499 (Child Completely Freed for Adoptlon) in
the Adoptlon Activity System. '

Enter code A530 (Adoption Subsidy Requested) in the
Adoption Activity Reporting System..

NYSAS will enter code A 535 when subsidy is approved.

Authorize purchase of service (subsidy) on WMS in the
prescribed manner. The adoptive parents are considered
the provider of this purchased service., A provider ID
may be a551gned g0 that their name does not appear,

‘Continue to report Assessment Serv1ce Plan 1nformat10n,

as required.

'Once the child is 1ega11y adopted,. close the WMS case.

following systems processes are requ1red after flnallzatlon'

Open the child only in a WMS case (CCRS processing not re-

quired):

a) With a new case number;
b) With the child's adoptive name;

' ¢) With a new CIN number.

d) If the child's new social security number is
avallable, it should be entered. Do not use the
old social securlty number from prev1ous cases.

Requests for approval of adoptlon subs1d1es subsequent to
finalization pursuant to NYCRR . Title. 18 421.24(e) (7)
require the written approval of the New York State

'Adoptlon Service.

s .
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3. The purchase of service will be authorized by using POS
code 78 — Adoption Subsidy. Districts may opt to indicate
the adoptive parents' name as the provider or a provider ID
will be assigned (no name will be required).

VI. EFFECTIVE DATE

January 1, 1983

Jodgph Semidei

Deputy Commissioner

Division of Family and
Children's Services

Attachment

e
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STATE DEPARTMENT OF SOCIAL SERVICES
ALBANY, NEW YORK

-

Pursuant to the provisions of Sections 20(3Xd), 34(3)(f), 453 through 457 of the Socigl
Services Law, ], Arthur Y. Webb,  Acting
- Commissioner of Social Services, do hereby repeal Section 43L7 and enact a new Section
.421 24 of the Official Regulations of the State Department of Social Services, being Chapter
II of Title 18 NYCRR, effective immediately upon filing with the Secretary of State,

" Dated: AUG 18 1982 S]gne& 7 M

tm
ornm oner

This is to eertify that this is the 6rig'ina1
of an order of the Sfate Department of
Social Services, made on AUG 18 1982
repealing Section 43L.7 and adding Section
421.24 of the Ofiicial Regulations of _
the State Department of Social Services,
being Title18 NYCRR, a sumary

of which was'published.in the New York

State Register on APR 7 1982

Dated: JAYG 181982 ~ | - Signee: 7% / M

ting |
ommissioner






Section 431.7 1s hereby repealed.

A new section 421.24 is hereby enacted to read as follows:

(a) Definitions.

-

42Y.24 Adoption with Subsidy

(1) Child, as used in this section, shall mean a2 person under tihe zge
of 21 years vwhose gusrdianship and custody have been comitrted to
a social services official prior to such person's 18th bircihday.

(2) Bandicapped child shall mean & child who possesses a speciEﬁc.

Physical, mental or emotional condition or disability of suxh
severity or kind which, in the opinfocn of the Department, weuld
constitute a significant obstacle to the child's adoptiom.. Such
conditions include but are not limited to:

(1)

(11)

any medical or dental condition which will require
Tepeated or frequent hospitalization, treatment or

follow-up care; :

any physical handicap, by reason of physical defect
or deforzity, whether congenital or acquired by
accident, injury or disease, which makes or may be
expected to make a child totally or partially in-
capaciated. for education or for remunerative occupa—

~ ‘tion, as provided in the Education Law (Section 4044},

(111)

(iv)

or mwakes or may be expected to make a child handicapped
&s provided in the Public Health Law (Section 2851);:

any substantial disfigurement, such as the loss or
deformation of facial features, torso or extremitiesg
or

& diagnosed personality or behavioral problem, .
psychiatric disorder, serious intellectual incapacity

or brain damage which seriously affects the child's
ability to relate to his peers and/or authority figures,
including mental retardation or developmental disabilMicy.

{3) Hard-to-place ch_nd shall mean a child, other than s bapdicapped child:

(1),

(1)

vho has not been placed for adoptiuh-w:lthin six nonths

from the date his guardianship and custody were comsdtted
to the social services official; or

vho has not been placed for adoption within six months
from the date a previous sdoption placement terminated
and the child was returned to the care of the social
services official; or

&



(4) Board rate shall mean the boa

ﬁzn

(111) vwho possesses op presents one of the attributes Ifsred
in this subparagraph and which present an obstacle to
the child's sdoption, notwithstanding that the child
has been in the guardianship and custody of the social
services official for less than 6 months: _, '

(8) 43 cne of & group of two or more siblings

(including half-siblings)and it is cope

sidered necessary that the 8T0up be placed
together; or

(b) 15 10 years old or older; or

() is a child over eight Years of age who iz
. a member of a minority group which is sub-
stantially over-represented in Wew York State
foster care in relation to the percentage of
- that group to the State total population; er

(d) the child is hard o place with & parent(s)
other than his present foster perent{s)
because he has been 1n care vith the same
foster parent(s) for eighteen months or
more and has developed a strong attachment
to his foster parent(s) while in their cate
such that separation frozm them would
adversely affect the child's development.

427 of this Title.

(5) Applicable board rate shall mean:

{1) 1in the case of a child adopted by his foster parents,

the board rate governing In the soclal services district |

which has custody of the child; : '

(11) 1n the case of a child adopted by New York State re-
‘#idents vho were not the child's foster parent(s), _
. the board rate governing in the social services
district in which the adopting parent(s) resided st
" the time of adoptive placement; ! o

(111). in the case of a child adopted by a parent(s) residin
outside New York State, the board rate governing 4n

the socisl services district vhich had custody of the
;hildo' - o o - . .. .

rd rate, including clothing 2llovance,
¢hild's allovance, and any other routine cash Payments made to the
boarding family for this child currently or that would have been made
for this child, 1f boarded out, vhich rate was esteblished pursuaut
to section 398-a of the Social Services Law as implemented by Part
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{v) Faynents for the care and maintensnce of a hendicapped or hard-to-place
child.

(1) A social services official may make monthly paymeres for the
care and maintenance of a handicapped o hard-te-place child
to the person(s) with whom the child has been placed out for
adoption or by vhom the child has been adopted whem such pay-
ments were applied for prior to adoptien according te such
form and procedure as may be established by the Department.

(2) Psyments shall be made only pursusnt to & vritten agreement
betwveen the social services officisl and the person(s) with
whom the child has been placed out for adoption or by whem
the ‘child has bzen adopted. The vritten agreement Dust in-
clude, but is pot limited teo, the following:

(1) the date on which the agre::Lnt i entered;

(41) the first naze and birthdate of the ehild for
vhoz the payment is to be made;

(444) the nature of the child's hardicap, if any, in-
' dicated both in terms of the diagnosing physician
and in lay terms; or

(1v5- the condition(s) which make the .ehild hard-to-
place, 2s deternined froo paragraph-(3) of sub-
division (&) of this section; R

| (v) the fanily's annval incove, 25 determined from -
- "% paragraph (?) of this subdivision}

(vi) the azcunt to be paild monthly for the care and
paintenance of the ¢hild, and the board rate upon
which the amount of payment is based; and

(vii) the provisions contained in paragraph (&) of this
subdivision relating to payment vhen the child 4s
out of the home and/ox the custody of the adoptive
parent(s); ‘ . :

(viii) the conditions under vhich the agreement may be modified;
: and . . ' ) :
(ix) such other provisions as the department, the social
sexrvices official or the adopting parent{s) may agree
o« 2%

(3) Vhere more than ene dhiia is placed with the same person(s) for
adoption subject to payments for care znd maintenance, & separate
written agreement shall be completed for esch child.

(4) The written agreement covering monthly payments shall remain in
effect until the ¢hild's 21st birthday, provided that the ¢hild
continues to reside in the home of the person(s) with whom the

- -pgreement is made ox rvemains financially dependent on such persen{(s),

except as may othsrwise be indicated 4n this section. The written

F
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{6)

(N

(8)

agréement shall provide that, if the adopted child is sub- ° e {
sequently transferred to the care and custody of a social S
services official or an suthorized agency, to the custody of &

the dirdctor of the divizion of youth ox’ the comnissioner of

merital hygiens, or to the care of any of the residential fz-

¢cilities certified or licensed by the offices of mental health

or méntal retardation and developmental disabilities, the

division of a2lecheoiism and aleohol abuse or the divizion of

subgtance abuse gervices and remaing in such care or custody

for more than 60 days, no payment under the agreement shall

be made after the 6lst day. ¥No additional payments shall

then be made until such time a5 the child returns to the home

of the adoptive parent(g}. During the period the child re-

mains out of the home of the adoptive parent(s) and in cone

eideration of any obligation that may be imposed upon such

parent (s) pursuant tc section 398.6(e)} of the Social Services

Law, the amount of any payment that would otherwise be made

~under a written agreement pursuant to this section ghall be

deemed to be a contribution by the parent{s) to the cost of
the child's care. It shall be the responsibility of the adop-
tive parent(s) to inform the social services official of any
charige in the residential or dependency status of the child.
The written agreedent shall not be affected by amelioration,
rerission or cure of the handicapping condition, if any.

The amount of monthly payment may not be less than 75 percent ' (f-ﬁ
noy more than 100 percent of the applicable board rate, ex- -
cept as provided in paragraph (12} of this subdivision or

upon the request and written consent of the adoptive parent(s). -

The income of the person(s) adopting & handicapped or hard-to-
place child shall not be considered by the local social services
official in determining whether or mot to enter inte such an
agreedent.
Once an agreewment to provide a subsidy payment is made, the annual
income of the person(s) adopting the child shall be considered »aly for
the purpese of determining the amount of the wonthly payment to be
made, according to the following iIncome schedule and the provisions
of parsgraphs (10) sad (11). - . -
SCHEDULE AD-1
ANNUAL INCOME SCHEDULT--—ADOPTION SUBSIDY PAYMENTS

Fazily Size Gross Annual Income Gross Annual Income

(including adopted child) One Parent Family Two Parent Family
2 § 16,486 ot Applicable

3 i ) $ 19,479 $ 17,708 .. ‘\

S



& § 22,347 $ 21,082

5 - s25,922 . $ 24,455
| & $ 30,169 § 28,461 )
Each additional persem Add § 1,500 Add § 1,500 -

-

1t} Computation of annual incame shall be subject to the following pro-
' - wisions: Lot

(1) Only 1nccme earned &5 wages or salary from employwent
and/or net income from non-farm self-employment or
net income from farm self-employment as defined in
paragraph (5) 4in subdivisiom (b) of section 404.5 of
this Title shall be considered in conputing annusl
incame. The income of persons other than-the adopting
. parent(s) shall not be considered.

(ii) As evidence of income a sncinl services official may
Tequest wage stubs, or the most recent W-2, or an
enployer's statement of wages, or, in the case of in-

. come other than wages or salary, & copy of the adopting
person s latest Federal income tax return. :

(111) ¥hen a person adopting 1: 62. years o0ld or older, or will
be subject to mandatory retirement from.present enploy-
ment uithin five years of the date of adoptive placement,
such person's income shall be disragarded 1n computins
annual ipcome.

-

{10) 1If the annual income of the perscn(s) adopting 2 handicapped or hard-
to-place child pursuant to the provisions of this section, as deter-
mined by the applicable provisions of parsgraph (9) of this subdivision,
is equal to or less than the income standard in the applicable portion
of the annval income schedule in paragraph (8) of this subdivisionm,

the wonthly payment for care and maintenance of the adopted child shall
be 100 percent of the applicable board rate, unless the person(s)
adopting voluntarily and, in writing, request and agree to a

lower rate.

{11} If the annual income of the person(s) adopting & handicapped or Lard-
to-place child pursuant to the provisions eof this section, as detez-
mined by the applicable provisions of paragraph (9) of this subdivisien,
is greater than the income standard in the applicable portion of the
income schedule in paragraph (8) of this subdivision, the amount to be

- paid for care and maintenance of the ¢hild may be an amount less than

100 percent, but not less than 75 percent, of the applicadle board rate,
according to the following schedule, unless the person{s) adopting

voluntarily and, in writing, request and agree to a lower rate.
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(12)

(13)

(14)

(15)

Income Percentage of

Income Schedule AD-1

" SCHEDULE AD-2

ADOPTION SUBSIDY PAYMENTS

Amount of Adoptizon
_Subsidy Paymens:

Tp to 1002 ~« 100% of Applicadle IBoard Rate
Up to 1102 | 952 of Applicabdla ZBoard Rate
Up to 120% 90X of Applicable TBoard Rate
 Up to 1302 852 of Applicable ZBoard Rate
'Uﬁ to 1402 '. 802 of Applicable ¥Baosrd Rate
Up j;p 15_0_1_ or BOTE. o | { 75% of Applicadle IBoard Rate _

At the di-sc.retion. of

the social services official, the agresement

way specify that,for a period not exceeding S0 days followitng
the date of an adoption order, the monthly paysent may be $29-
creased by an amount not o exceed 75 percent of the appli:.able

board rate.

All written agreements for payments for the care and maintarmance of
handicapped and hard-to-place children shall be submitted txo the
Departwent for approval or disapproval- 4 -disapproval shzi®l be in
writing and shall state the reasons therefore. If an agresment is
not disapproved in writing by the Department within 30 dayss after
its receipt by the Department, it shall be deemed approvedi.

Neither the written agreement nor the amount of payment shaill be
subject to an annual review. However, the adopting person{id) may
request a yeview of the agreement and/or & change in the armmunt
paid under the agreement. Such review or change may be grasmted
at the discretion of the social services official, in accorxrlance

- with the regulations, and subject to the approval, of the Despart-

ment, as set forth in paragraph (13) of this subdivision.

The local social services official may adjust the monthly rayment
in accord with the provisions of the schedules in paragrapis (8)
and (11) of this subdivision and changes made thereto by tihe
Department pursuant to the provisions of zection 453.3 of tfe

. Spcial Services Law.

Any change in the amount of the montily

payment shall be made by amendment to the written agreemenft: and
shall require the consent of the adoptive parent{s) and tli= approval
of the Department, as set forth in paragraphs (13) and (14} of this
snbdivision, except that the agreement may specify that the payment
made under the agreement may be adjusted in keeping with the appli-

cable board rate esta.blished pursuant to Section 398—a o'F the Social

Services . Law.

ho
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(¢) Medical subsidy for a handicapped child,

(1) A socisl services officlal may make payments, without zegard to the
financial need of the person(s) with vhom the child has been placed
for adoptica, for the cost of medical care, servites and supplies
provided to a bandicapped child adopted or placed for adopticnm.

i (2)  Fayments made for medical care, services and supplies for a hanﬁicnpped
child ghall be made only pursuant to written agreement between the

social services official and the person(s) adopting the handicapped
child. )

(3) A vritten agreement for medical subsidy paynents made under the pro—
visions of this subdivision shall remain in effect until the child's
21st birthday, provided that the child continues to reside in the home
of the person(s) with whon the agreemwent is made or remains financially

dependent on such person(s), except as may othervise be provided o
this section.

]

(4) Medical sudsidy payments shall be made enly. for the costs of such
care, services and supplies as may be suthorized under the Stste's
prograz of medical assistance for needy persons according to the
provisions of Article 3 and Article & of -Subchapter E of this Title.
The amount of such payments shall not exceed the schedules of pay~

—

‘pents for such care, services and supplies as contained in Article &
of Subchapter E of thiz Title.

{(5) Medical subsidy payments shall be pade only for the cost of care,
‘services and supplies for which the child or the adoptive parent(s)
wvill not receive payment or reimbursement from Insurance, medical
assistance or other sources.

{(6) Medical subsidy pzyments may not be 1imited to the particular condition
for which a child wvas determined to be a handicapped child but shall be
made for all care, services and supplies payable under the State's
progran of wedical assistance to needy persons.

(7) Payments for medical care, sexvices and supplies for s handicapped child
shall be made only where the persen(s) adopting the child has/have
applied for such payments pribr to the child's adoption, provided that
zn spplication may be made subsequent to the adoption if the person(s)
adopting the child first became aware of the child's condition or dis-
sbility subsequent to the adoption and a physician certifies that the
conditien or disability existed prior to the child's adoption.

(8) Neither the application for mor the agreement for medical subsidy pey-
ments shall require approval by the Department. :

{9) The sgreement for medical subsidy payments shall not be subject to review
or change, except that the social services official shall request, at
the social services official’s discretion, either annually and/or at
the subnission of any claim, Information about medical insurance or other

.coverage -from. the adopting person{s) in order to determine compliance with
paragraph () of this subdivision.



Qo) At:ﬁg“diéhiétiﬁﬂ-of'the"sohiii?servibel“ogfitihl.-br'pursuanttto» ;
provisions contained in'the written. agreenent’ for medical subsidy: ~
payments, payments for méditallcaregsstrvicesranﬂ*suppiies=fér:an~

aﬂbgtédfh;ﬁdipyﬁp§d cﬁi}d may}pefnade‘either;to*thehp:oyider(kiiofé

LI -
-

y for a hard-to-place chiid. PnymentS‘fbr.aedical-care, services:
and supplies“fpr';*bard-to-plaee'child zay be.sade only if any adopting persom: -
at the time of adoptionm, iﬂ'ﬁznxggglfof~age'or‘oliét.nr'islsubject-tb‘nandltotyf
Tetirement frem his present enployment within five Years of the adoptive place~
ment. Such payments shall be subject to the provisions ef subdivision (c) of
this sectiem. o

(e) Psyments to dut~bf#state‘adoptive*parents.

(1) Payments made pursuant to subdivision (b), (c) or (d) of this section

shall remain in effect until the child’s 21st birthday. Such pay-
ments shall be made to the adoptive parent(s) at the out-of-state
address. _

(2) A hardsto-place or handicapped ¢hild, as defined in this subdivision,
may be placed with residents of another state or of the Comxmonwealth
of Puerte Rico, for the pPurposes of adoption with subsidy. Payments
for a child adopted by such residents of another state or of the
Comcnwealth of Puerto Rico may be made Pursuant to the provisions

. of this subdivision, provided that such payments are made pursuant.
to a written agreement between the social services official Placing
the child and making the Payment and the adoptive parent(s) resident
of such other state or the Commonwealth of Puerto Rico. The wvritten
agreement shall be in accord with the provisions of this subdivision.
Payments made to adoptive parents resident of another state or the
Commonwealth of Puerto Rico shall be pade to the adoptive pParents at
the out-nf—state‘address._ ' :

(3) An adoption subsidy agreement shall become void at such time as it 1s
deternined by a social services official th;t-l child, on whose behalf

Pursuant to provisions of this section, was brought into'this state
for the sole purpose of qualifying the out-of-state adoptive parents for
such paymeénts,

(4) A social services official who makes & determination pursvant to para~
graph (3) of this subdivision shall advise the adoptive parent(s) of
his decision and $hal] advise the adoptive pdrent(s) that the deter-
miraticn miay be appealed according to the provisions of section 4535
of Social Services Law and Part 358 of this Title. The local determina—
tion zhall renaln in effect unless and until reversed by the Department .

®
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“

{(f) Appeals and fair hearings. _ -
(1) Any person aggrieved by the decision of a social services official
ot to make 2 payment pursuant to this section or by a decisdon io
. make euch payment in am. inadequate or inappropriaté amount cwontrary
to provisions of this section or by the fallure of & social smervices
official to determine any application made under this sectlocm within
thirty days after it is f£iled with such official way appeal %o the -
Department and request a fair hearing thereom.

(2) & fair hearing under thisz section may be for the following ismsuves
oenly: . b .

{4) whether the social services eféicial has improperly denied
an application for payments to be made under this seettion,
dnciuding the failure of the social services officiall to
issue & deterninetion of an spplication within 30 daym of
its filing; or - .

\
(11) whether the social services official has determined tise
anount of payment made or to be made in viclation of the .
provisions of this section; or
. "‘\ .
(1i1) vhether the social services official has improperly diiscon-

tinved payments made under an agreement entered pursuamt to
this section. , -

{3) The Department shall affirm a soclal services ‘official's denfiwl of an
-application for payments under this section if it is found tlow::

{1) the child for vhom payments would be made is vot a handicapped
or hard-to-place child; or -

(11) there 4s/wvas snother approved adoptive parent or pareaxs vho
is/was willing to accept the placement of the ehild wizhout
payment under this section within 60 days of such denilal and
placement of the child with such other parent(s) wpuldl mot be
contrary to the best interests of the child.

(4) At least siz working days prior to the scheduled date of the fair

hearing, written potice thereof shall be sent to the parties amd thelr
representatives. o . .

(5) The Departwent shall render its decision within 30 days after the fair
hearing. , .

-

{6) All provisions of Part 358 of this Title not inconsistent with para-
graphs (1) through (5) t_af this subdivision, shall apply to falr hearings

under this section.




~10%-

{(7) The Department may also review, on its own Botion, any decision -
of the social services official. all decisionsaof‘the»Department, . x
shall be Hindingfupon’the'sociai serviceS"district.involved; and:

shall be complied with by the social services official thereof.

{g) Applicabilityg Natwithstanding.any;otherfpzuvisionﬁoffthiﬁasectian,,agreep-

or-hard-tc-plaée—chilaren entered into prior to Janua:y'l;;1982;-shall;eun—-
tinue-inlforceianaieffectﬁas written, '

) Infonmation'servicesa

1) Each social services-district, through the use of television, radie a;.
hewspaper media, ghall inform the general public of the availsbility:

of adoptien subsidy payments for handiecapped and“harﬂato—place.child—-
ren available for adoption,

§2) Each social services distriet shall disseminate literature‘andashall.
make avajilable other informational serviceS‘regarding-the adoption:

subsidy program to any person making inquiry, application or other
expression of interest in adopting & child. :

{i) Reimbursement,

{1} Subjeet to the Provisions of this Title and: only for payments for the
Care and maintenance or for medical care of adqpted“handicapped.ana.
hard-to-place children, the Department shall pay to each social sery-
ices district:

(i) the amount of federal funds, if any, bProperly received or to
be received on account of such payments;

(ii) seventy~five percent of the amount of such payments remaining

to-place child are made to g person or persons residing in &

- social services district whose board rate exceeds that of the
district making such Payments, that portion of the payments which
exceeds the board rate of the district making the payments shall

- be subject to reimbursement by the State in the amount of 100 per- |
¢ent therecf.

(2)  Where agreements for payment require review and/or approval by the Depart- |
hall be ' :

. - _ . : i

{3) Claiming. Claims for reimbursement for Payments made for adoption subsidies t
shall be made by each local social services district in the manner and upon
such forms as shall be required by the Department, _




