Transmittal No: 92 LCM 8
Date: January 8, 1992

Division: Famly and Children
Servi ces

TO Local District Comm ssioners

SUBJECT: New Provisions for Foster Care Placenents within the Menta
Hygi ene System as Defined by Chapter 697 of the Laws of 1991

ATTACHVENTS: None

I. Overview

The purpose of this LCMis to informyou of the provisions of Chapter 697 of
the Laws of 1991 which increases access to specialized placenents for foster
care children. Effective August 2, 1991, Chapter 697 anends Section 398 of
the Social Services Law concerning powers and duties of commi ssioners of
soci al services. The |aw gives you the explicit authority to reinburse with
foster care funds the <cost of the placenent of children in your care and
custody or guardi anship and custody in a hone or facility operated or
licensed by the Departnment of Mental Hygi ene (DWVH). Depart ment of Menta
Hygi ene agencies include the Ofice of Mental Health (OvH), the Ofice of
Mental Retardation and Devel opnental Disabilities (OMRDD), the Division of
Subst ance Abuse Services (DSAS) and the Division of Al cohol and Al coho
Abuse Services (DAAA). The law allows the State Director of the Division of
the Budget to transfer appropriations across state agencies for this
pur pose.

I1. Inplications

Wil e comm ssioners of social services have always had the ability to place
children in such facilities upon the acceptance of the relevant nenta

hygi ene official, Chapter 697 explicitly pernmts the payment of foster care
funds for placenments of foster <children in conmunity-based residentia

programs. Prior to this |egislative change, when a |ocal comi ssioner nade
the determ nation that placenent in a DVH program was the npbst appropriate
response, no foster care funds (local, state or federal) could be used to
support the placenent.
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The inplications of Chapter 697 are prinmarily fiscal and do not change
requirenents for placement based on the best interest of the child.
However, |limted availability of funding for the devel opnent and support of
both residential and non-residential services for children within the nmenta
hygi ene system has often resulted in an inability of |ocal conm ssioners to
obtain these services for children in their custody. This new authority
granted to | ocal conm ssioners provides an opportunity for the child welfare
and nental hygiene systens to enhance the capacity and accessibility of
speci al i zed services for foster children.

Chapter 697 does not alter any programmtic features, eligibility criteria
or intake procedures for residential prograns |icensed, oper at ed, or
certified by DWVH agenci es. You nmay continue to request of the DVH agency a
pl acement on behal f of a child in your custody/guardi anship. The DVH agency
continues to mmintain responsibility and authority for det erm ni ng
eligibility for placenent within its prograns and nmeki ng i ntake deci sions.
You have no responsibility to certify or license the placenent facility as
the Ilaw and current and proposed rel ated nenoranda of understandi ng bet ween
the State Departnent of Social Services and each of the nental hygiene
agenci es deemthe certification granted by the DVH agency as sufficient.

The local conmssioner and the representative of the DWVH agency will
negoti at e whet her paynent of foster care funds will be made. The | anguage
of Chapter 697 is pernmissive, allowing, but not obligating, the |loca
conmi ssi oner to provide paynent. If you elect to reinburse the DVH agency,
there will be both state and |ocal participation in nmeeting the costs, and,
where eligible, there will also be federal participation. The level of
rei mbursenment cannot exceed the state maximumrate for the program The
change in rei nmbursenent options for care and nmai ntenance does not affect the
paynent for Medical Assistance for a child in a DVH pl acenent who has been
determned to be eligible for Medical Assistance. Thus, Medical Assistance
will continue to be a state/federal paynent, with no | ocal share.

Due to a court settlenent (City of New York v. Webb), a specific nunber of
pl acements by New York City Human Resources Adm nistration in OVRDD prograns
will not require a local match of foster care dollars. Specific details
concerning the fiscal and other aspects of this agreenent are contained in a
nmenor andum of under st andi ng between the Departnment and OVRDD.

The use and rei nbursenent of a DVH operated or certified placenent as a
foster care placenent does not alter your authority or responsibility in
relationship to the <child and his/her famly. You will continue to be
responsi bl e for case nanagenent, including the Uniform Case Record, CCRS
entry, Fanmily Court proceedings and casework contacts. As with any purchase
of service agreenent for residential care, you nmay accept the casework
contacts with the child and caretaker by the DVH agency representative as
fulfilling local district casework contacts with those parties. However, it
is incunbent upon the district to ensure that such contacts are recorded in
the Uni form Case Record.
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Al'l permanency pl anning decisions and determination of the necessity of
continued placenent in your custody remain a responsibility of the district
and are to be carried out in accordance with Departnent Regul ations. It is
essential to reinforce that the child s status as a foster child remains
contingent upon the need for foster care, not the need for reinbursenent to
flowto DVH facilities. However, it is essential for districts to keep the
DVH operated or certified placenent agency inforned of any actual or
i mm nent changes in a child' s status.

Up-to-date information on the child's status and IV-E eligibility will be

needed by the placenent agency for a nunber of reasons. O course, froma
casework perspective, it is inportant to know of inpending and actua
changes in custody. In addition, because the placenent agency wll be

responsible for opening the nedical assistance case for the child, the
agency must have docunentation of the child' s IV-E eligibility.

The Departnment encourages you to use the increased flexibility in funding to
pronote cross-system collaboration and to ensure the npst appropriate

pl acement for children in your custody. Thi s change is designed to provide
greater options, but in no way renobves resources or service accessibility
previously available to you and children in your custody. DVH agenci es
retain the ability to accept and finance the placenent of non-foster
chil dren. Local districts should continue to refer non-foster care
chil dren, including those of fanmilies receiving Preventive or Child

Protective Services, for placenent in DVH prograns as nay be necessary and
appropriate. Further, as stated above, ongoi ng funding of the DVH pl acenent
shoul d NOT i npact on the conmm ssioner's decision to continue custody of a
foster care child placed in a DVH program DVH agencies retain the ability
to maintain a child in their care after the child is discharged from foster
care status, assuming continued clinical need for the placenent and consent
of the parent to whom custody was returned.

I1l. State-level Inplenmentation Activities

As the state agency responsible for the admnistration of IV-E funds in New
York State, this Departnent nust enter into a nenorandum of understanding
(MU) agreenment with each of the State DVH agencies. The MU nust
acknow edge that certification and approval standards of these agenci es neet
federal standards set out in Section IV-E of the Social Security Act and
del i neate the respective responsibilities for program fiscal, and
per manency-rel ated activities. Such an MU is a pre-requisite for these
pl acements to receive |V-E rei nbursenent as a foster care service.

The State Departnent of Social Services has entered into such an agreenent
with the New York State Office of Mental Health and the Ofice of Menta
Retardation and Devel opnental Disabilities. The current MOU with both
agencies is limted to placenments in famly-based care. Until simlar
agreenents are negotiated with DSAS and DAAA, no federal foster care funds
may be clainmed for such placenents. However, this does not preclude a |oca
conmi ssioner fromplacing a child in a programcertified by one of these two
agenci es. Such placenents will be eligible for state and | ocal foster care
rei mbur senent . Simlarly, placenents in group care prograns certified by
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OvH and OVRDD are not eligible for IV-E rei nbursenent under the current MU
However, di scussions are currently ongoing to assess the inplications of
extending the terns of the MOU with both agencies to include other forns of
conmuni ty-based care. Again, previous placenent and fundi ng mechani sns for
these prograns continue to be in place. In addition, Chapter 697 provides
the option for the | ocal commi ssioners to reinburse the placenment costs with
foster care funds, but forgo federal participation.

I'V. Local Inplenmentation Activities

It is necessary for districts to follow specific instructions in processing
t hese cases. In NYCthis is necessary, in part, because of QOVRDD s
responsibilities in the settlenment of the City of New York v. Webb [awsuit.
In addition, the lack of local participation in Medicaid costs requires that
these instructions be followed, thus guarding agai nst any confusion in
paynent or case tracking. Therefore, districts are requested to follow
these instructions to process these cases:

Al'l Districts Except of New York City:

1) Children placed for services under the MOU should have a WHB
service case (type 40) opened with a purchase of services code 61
for foster care regular service and mai ntenance authorized in the
usual manner. The facility nunber to be used on the PCS line wll
be available on the CCRS facility file.

CCRS information including activity reporting should be reported
for these children as usual by the district.

2) An MA only (case type 20) should NOT be opened in the |oca
district. OVRDD or OWH will authorize MA for these children, as
appropri ate. The local district will be responsible for providing
OvH or OVRDD with necessary docunentation to support MA eligibility

3) For BICS districts, the board and mai ntenance will be processed
in the usual manner.

For New York City:

1) Children placed for services under the MOU are to be on a WB
service case (type 40). However a purchase of services code 61 for
foster care regular service and nai ntenance or 62 for foster care
energency service and nmaintenance |S NOT to be witten for these
MOU chi | dren.

CCRS information including activity reporting IS to be provided for
these children as usual. Pl acement activities should use the
facility nunber which will be available on the CCRS facility file
inquiry for the MOU program

2) MA will be authorized as appropriate by OVR or QOVH. CWA  nust
provide OVH or OVRDD the necessary docunentation of the child s MA
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eligibility. The absence of the purchase of service code 61 foster
care regular service and nmmintenance or 62 foster care energency
service and mai ntenance will prevent dual eligibility from being
posted t hrough SERMA.

3) The CCRS fiscal bill wll identify children as pended for
paynent (pend A) sorted by weligibility code, by agency of
pl acenment . No per diem dollars will be identified on the CCRS
Fiscal Bill for these children. CCRS Fiscal will list the children

who have the CCRS activity placenent to the specific facility
associated with the dual certified agency on a separate district
and agency bill. Al CCRS statistical information such as nunbers
of children in care in New York City or in types of care wll
i nclude these children.

Identification of Facilities certified by OVH or QOVRDD

Prograns which are covered under an MOU as described above wll be
established on the CCRS facility file as belonging to an agency which
wi Il have a name conbined fromthe Voluntary Agency and State Agency,
such as "St. CECILIA OvH'. A Unique agency code will be assigned. The
agency will be identified as licensed either by OW (9) or OV (8).
Prograns covered by the MOU will be given facility nunbers associated to
this agency |D.

districts will need to assure that when children are discharged from
or transferred into other progranse WWHE/ CCRS case information is

pronptly naintai ned.
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ter 697 of the Laws of 1991 and the Menoranda of Understandi ng al ready
uted are the products of New York State's conmmtnent to greater
dination and integration of services for children and famlies. I am
mstic that this change will be of significant benefit to you in
onding to the increasingly complex service needs of children and
lies within your districts.

ou have any systens rel ated questions, please contact Jerry Seeley at 1-
342-3727. I f you have other questions, please contact the appropriate
onal O fice of the Division of Fam |y and Children Services.

Joseph Seni dei
Deputy Conmi ssi oner
Fam |y and Chil dren Services



