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PURPCSE
The purpose of this directive is to advise social services districts
of revised policies and procedures related to market rates for child

care services and the new maxi num anmounts of rei nbursenent avail abl e

for

child care paynents regardl ess of funding source.

BACKGROUND

A

Program Sunmmary

The federal Fam |y Support Act of 1988 (FSA) required that the
Departnment establish child care narket rates to be used as the
maxi mum rei nbursenent rates for Enploynment-related and JOBS-
related child care services and for Transitional Child Care (TCQO
services. The federal rules for the At Risk Low Incone Child Care
(ARLICC) program also provide for reinbursenment of child care
paynents based upon the actual cost of care up to the narket
rates. In addition, Chapter 53 of the Laws of 1993 requires that
soci al services districts nmake paynents for the actual cost of
care up to the nmarket rate for Low Incone Day Care (LIDC)
servi ces.

The federal rules for the Child Care and Devel opnent Block G ant
(CCDBG program provide that the State must establish paynent
rates which are sufficient to allow families in receipt of child
care subsidies to access services conparable to those accessible
to famlies not eligible to receive subsidies. Consistent with
the Departnment's attenpt to mininize inconsistencies between child
care prograns, Section 415.6 of Department regulations provides
that reinbursemrent of child care paynents is available for the
actual cost of care up to the applicable market rate regardl ess of
fundi ng source.

The Departnent first established market rates for child care
services in 1990. Rei mbur senent of paynents for the actual cost
of care up to the applicable narket rate becane avail able on
April 1, 1990 for Transitional Child Care (TCC) services and on
October 1, 1990 for all other child care services. The federa
regul ations require that market rates for child care services be
updated at |east biennially. Ther ef or e, as social services
districts were previously notified by 4dS, the wupdated narket
rates were effective Decenber 31, 1992

Rat e Determ nation

The attached market rates were calculated in accordance with the
federal requirements for the establishnment of such rates. The
net hodol ogy used to establish the narket rates is subject to
approval by the federal Departnent of Health and Human services as
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part of the State's Supportive Services Plan for the JOBS
program The federal requirenents prescribe that rates nust be
based on the rates actually charged by providers and nust be
established at the 75 percentile of such charges. In addition

market rates nust be differentiated by type of provider, age of
child, duration of care and geographic | ocation.

Rate data was collected from approxi mately 9000 providers of child
care services, including day care centers, famly and group famly

day care hones and school -age child care prograns, statew de. To
ensure that the rates cited by providers on the survey were valid,
the Departnment contacted a sanple of 250 providers. I nf ormati on

about charges for care for children of various ages was solicited
anonynously and conpared with the data provided on the witten
survey. No discrepancies were identified during this process.

Unli ke regul ated care, no list of infornal providers is maintained

by New York State. This nakes the wuse of surveys for this
category of provider extrenely difficult and recent research shows
wi dely disparate rates. The lack of reliable or representative

data necessitates basing market rates for unregulated in-hone
child care on the rates for regulated famly day care.
Consequent |y, the market rate for in-hone child care was
established as 75 percent of the rate for regulated famly day
care.

PROGRAM | MPLI CATI ONS

The

following definitions nust be used for the deternination and

application of the correct nmarket rate whenever child care services

are

A

provi ded.

Actual Cost of Care

Ef fective Decenber 31, 1992, paynents for JOBS-related child care
services, Enploynent-related child care services, TCC services,
ARLI CC services, CCDBG services and LIDC services nust be the
actual cost of care not to exceed the applicable narket rate as
revised (see attachnent). The actual cost of care is the usua
rate charged by the provider for non-subsidized care.

Social services districts may negotiate rates wth individua

provi ders. A fairly negotiated rate can be advantageous to both
the social services district and the provider. Soci al services
districts may offer incentives such as direct paynment, insurance,

equi pnent and supplies to the providers with whom it contracts.
In return, social services districts frequently receive a di scount
on child care purchases. Even t hough the negotiated rate may be
less than the wusual charge to non-subsidized famlies, the
negotiated rate is considered the actual cost of care for services
provi ded under a contractual agreenent.

Currently, wth the exception of LIDC and Title XX services, the
soci al services district nust allow parents to select and nust
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have a nmethod to pay any and all providers with whomit does not
contract. A contract nay not be made a condition of receiving
paynent from JOBS-related, Enploynent-related, TCC, ARLICC or
CCDBG subsi di es.

Sel ection of the Applicable Market Rate

The social services district nust consider the following four
factors when selecting the applicable narket rate for a specific
child's care.

1. Type of Provider

a. Licensed day care center and caregivers of |egally-exenpt
group child care - The nmaximum paynent rate for care
provi ded by licensed day care center providers and
caregivers of |egally-exenpt group child care as defined
in section 415.9(e) of the Departnent's regulations is the
applicable market rate for day care centers.

b. Registered famly day care providers - The maxi num paynent
rate for care provided by registered famly day care
providers is the applicable narket rate for famly day
care.

c. Licensed group famly day care providers - The maxi mum
paynent rate for care provided by licensed group famly
day care providers is the applicable market rate for group
fam |y day care.

d. Registered school-age child care prograns - The maxi mum
paynent rate for care provided by registered school -age
child care prograns is the applicable market rate for
school -age child care.

e. Caregivers of informal <child care - The maxi num paynent
rate for care provided by caregivers of informal child
care as defined in Section 415.1(c) of the Departnent's
regul ations, other than those paid using CCDBG funds, is
the applicable market rate for in-hone care. For child
care services provided under the federal CCDBG program
the nmaxi mum paynent rate for care provided by a caregiver
of informal child care, other than in-home providers, is
the applicable market rate for famly day care.

f. Caregivers of in-honme child care providers - The maxi mum
paynent rate for care provided by caregivers of in-hone
child care as defined in Section 415.1(c) of the
Departnment's regulations is the applicable market rate for
i n-home care.

2. Age of Child

Market rates are differentiated by the age of the child. The
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age categories are:
a. under 1-1/2 years;
b. 1-1/2 years through 2 years;
c. 3 years through 5 years; and
d. 6 years through 12 years.
Wen a change in a child s age results in novenent from one
age category to another, the new market rate lint should be
applied at the beginning of the first full nmonth follow ng
such a change.

3. Duration of Care

Market rates also are differentiated by the anobunt of care
needed on a weekly basis.

a. Weekly

The weekly rates are the maxi mum rei nbursable rates for
care that is provided for 30 or nore hours per week.

b. Part-tinme

For infants and preschool age children, the part-tine
rates apply when the child care services are provided for
| ess than 30 hours per week. For school age children, the
part-tine rates apply when child care services are
provided for at |least 15 hours but |ess than 30 hours per
week.

c. Hourly
The hourly rates apply when child care services are
provided to school age children for |ess than 15 hours per
week.

4. Location of Care

Whenever child care services are provided by a caregiver

| ocated outside the social services district which authorizes

the subsidy, the applicable narket rate is the market rate of

the county in which the care is |ocated.

Consi deration for Children Wth Special Needs

Social services districts will receive rei nbursenent for paynents
in excess of the applicable market rate when the increased
paynents are the result of increased costs associated with neeting
the child care needs of a child with special needs. Pol i ci es and
procedures relative to the provision of child care services to
children with special needs are detailed in 91 ADM 34.

5



Date August 19, 1993

Trans. No.

93 ADM 22 Page No.

Section 415.9 of the Departnment's regulations provides that the
rate of paynent for child care services provided to a child with
special needs is the actual cost of care up to the statewide limt
of $217 per week when the services are provided for 30 or nore
hours per week. When the child care services are provided for
| ess than 30 hours per week, the paynment rate is the actual cost
of care not to exceed $145 per week.

V. REQUI RED ACTI ONS

A

Revi ew of Current Cases

1. Enploynent-related Child Care

When Enpl oynent-related Child Care is authorized for enployed
PA recipients, the social services district nust disregard
earnings up to the actual cost of child care or the applicable
di sregard, whichever is |ess. Enpl oynent-related Child Care
is provided as a suppl enental paynment when the actual cost of
the child care exceeds the child care disregard and the
recipient is using an eligible provider as defined in Section
415.1(h) of the Departnent's regul ations. The anmount of the
suppl enental paynent when added to the child care disregard
shoul d not exceed the |ower of the actual cost of the child
care or the applicable child care nmarket rate, as updated.
When a child has special care needs as defined in 91 ADM 34,
the total of the supplenental paynment and the child care
di sregard should not exceed the |ower of the actual cost of
care or the statewide limt (see Ill.C.).

2. JOBS-related, TCC, ARLICC, LIDC, and CCDBG Services

Social services districts nmust review all currently authorized
cases to ensure that paynent is authorized for the actual cost
of care up to the applicable market rate, as updated. When a
child has special care needs as defined in 91 ADM 34, socia
services districts nust ensure that paynent is authorized for
the actual <cost of <care up to the statewide linmt (see
[11.C).

Social services districts should pay particular attention to
those authorizations which are at the pre-Decenber 31, 1992
market rate linmt. Wen the market rate increased as a result
of the update, recipients who are paying child care costs in
excess of the nmarket rate are eligible for an increased
paynent fromthe district (their actual child care charges up
to the market rate).

In the few instances where the market rate decreased as a
result of the update, the social services district may need to
reduce benefits. Whenever the amount of the authorized
paynent changes, social services districts nust provide
recipients wth appropriate notice as required by Part 385 of
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Department regul ati ons. See 93 [INF-5, "Revised dient
Notification Forms," for nodel notices.

Aut hori zi ng New Cases

1. Enploynent-related Child Care

Soci al services districts must cal cul ate suppl enmental paynents
for the difference between the child care incone disregard and
the actual cost of care up to the applicable market rate (or
statewide limt when a child has special care needs) for al
newly enployed recipients of public assistance who are using
an eligible provider.

2. JOBS-related, TCC, ARLICC and CCDBG services

When aut hori zi ng paynents on behal f of new recipients of JOBS-
related child care services, TCC services, ARLICC services and
CCDBG servi ces, social services districts nust authorize
paynents for the actual cost of care up to the applicable
market rate (or statewide limt when a child has special care
needs), as updated.

3. Title XX and LIDC services

In the absence of a contractual agreenment for an anount ot her
than the actual cost of care, the social services district
nust authorize paynents on behalf of new recipients of
Title XX child care services and LIDC services for the actua
cost of care up to the applicable market rate (or statew de
[imt when a child has special care needs).

Cl ai mi ng/ Rei mbur senent Procedures

Rei mbur sement of child care paynents is available for the actua
cost of care up to the applicable narket rate (or statewide limt
when care is provided to a child with special care needs). Wi | e
soci al services districts may negotiate a contract for rates on
any basis acceptable to both the social services district and the
provider (e.g., weekly, daily, hourly), reinbursenent in excess of
the applicable market rate is not available. Soci al services
districts nust devel op procedures to ensure that anounts clained
for reinbursenent do not exceed the applicable rate.

EFFECTI VE DATE
The effective date of this ADMis August 20, 1993 retroactive to
Decenber 31, 1992.

Frank Puig

Deputy Conmi ssi oner

Di vi sion of Services and Conmunity
Devel opnent
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