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I.  Purpose 
 
The purpose of this Administrative Directive (ADM) is to remind local departments of 
social services (LDSSs) and voluntary authorized agencies (VAs) of existing regulatory 
and policy requirements relating to reports of suspected child abuse or maltreatment 
involving certified or approved foster parents.  The ADM also addresses other current 
regulatory and policy requirements that assist in the prevention of abuse or maltreatment 
of foster children in such placements.  The requirements reflected in this ADM are 
intended to support coordination and cooperation among the LDSSs and VAs 
administering foster care and child protective services (CPS) programs with the goal of 
enhancing the safety and well-being of foster children placed in certified or approved 
foster homes. 
 
II. Background 

 
The longstanding standard for the appropriate level of foster care placements, as set forth 
in Office of Children and Family Services (OCFS) regulation, is: 
 
           The most appropriate level of placement for each child will always be 

considered to be the least restrictive and most homelike setting in 
which the child can be maintained safely and receive all services 
specified in his or her service plan.1  

 
As noted, a vital element in the appropriateness of a foster care placement is safety of 
the foster child.  LDSSs and VAs have an ongoing obligation for the duration of the 
placement of a foster child, including, but not limited to, where a foster child is placed in a 
certified or approved foster home, to consider and address the safety of the foster child.2  
 
The significance of safety of a foster child in care is reflected by its place as the first right 
set forth in the “Bill of Rights of Children and Youth in Foster Care” issued by OCFS in 
15-OCFS-ADM-18 which states: 
 

As a child or youth in foster care in the State of New York, I have the 
right: 
 
1.  To live in a safe, nurturing, healthy, and suitable residence, to stay 
safe and to be free from exploitation, where I am treated with respect 
and where I have enough food   and adequate clothing. I have the right 
to the least restrictive, most home-like setting where I can safely live 
and receive services. 
 

When a certified or approved foster parent is the subject of a report of suspected child 
abuse or maltreatment involving a foster child, there are several agencies that have an 
interest in the report and the safety of the foster child(ren) in the foster home.  These 
agencies include: the LDSS that is conducting the CPS investigation, the LDSS with legal 
custody of the foster child(ren) named in the CPS report, and the LDSS or VA that 
certified or approved the foster home.  In some cases, they all may be the same LDSS.  
However, often there will be more than one interested agency.  In such cases, the 

                                                 
1
 18 NYCRR 430.11(d)(1). 

2
 18 NYCRR 430.11(c)(2)(vii). 
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notification, coordination, and cooperation standards addressed in this release are vitally 
important in meeting the safety needs of the child(ren) in the foster home. 
 
Each agency, whether the LDSS conducting the CPS investigation, the LDSS with legal 
custody of the foster child, or the LDSS or VA that certified or approved the foster home, 
has its own legal duties and responsibilities to address and support the safety and well-
being of the foster child(ren) in the foster home. Each agency must execute those duties 
and responsibilities as set forth in applicable statutes, regulations, and policies. This 
release outlines several of these duties and responsibilities. 
 
III. Program Implications  
 
This ADM addresses several phases of the CPS case involving a report of suspected 
child abuse or maltreatment involving a foster child placed in a certified or approved 
foster home.  It also addresses ongoing case contact and foster home assessment 
requirements that may identify health, safety and well-being issues involving foster 
child(ren) in such placement. 
 
1. Notification of CPS Reports  

 
A. LDSS’s CPS Responsibilities            

 
The OCFS Child Protective Services Program Manual (CPS Manual) sets forth 
requirements that an LDSS must follow when it receives a report of suspected child 
abuse or maltreatment in which a foster child is named.  The CPS Manual reminds 
the LDSS that the legal requirements for conducting investigations of reports 
involving a foster child in a foster home are the same as the requirements for 
any in-home setting involving the birth children of the subject of the report.3 

 
One requirement is that the LDSS must “notify the local social services district having 
care and custody of the child(ren) and, notify the agency having supervision over the 
placement if different from the custodial agency”.4  A model notification form letter to 
the LDSS with legal custody is found in the CPS Manual.5  This means that the LDSS 
CPS must provide notification of a report of suspected child abuse or maltreatment 
involving the foster child placed in a foster home to the LDSS with legal custody of the 
foster child and, if different, the LDSS or VA that certified or approved the foster 
home.  The LDSS’s CPS would be able to identify the applicable LDSS or VA through 
CONNECTIONS. 

 
The scenario in which the LDSS investigating the report of suspected child abuse or 
maltreatment is different from the LDSS with legal custody of the foster child is also 
addressed in the CPS Manual in the requirement that: 

 
When a child in foster care has been placed outside the 
county of the local district having custody of the child, the 
local district responsible for conducting the investigation must 
notify the commissioner of the local district having custody of 

                                                 
3
 CPS Manual Chapter IV, section G.1.b, page 100. 

4
 CPS Manual Chapter IV, section G.1.b, page 100. 

5
 CPS Manual Chapter XI, section A.5, page 5. 



16-OCFS-ADM-13  June 17, 2016
   

4  

the child that the child has been named in a report of abuse 
or maltreatment.6 

 
 

B. Notification of the Custodial LDSS by the VA that Certified or Approved the 
Foster Home 

 
This requirement applies in those cases where the foster home is certified or 
approved by a VA, and addresses the contractual obligations of such VA with the 
LDSS with legal custody of the foster child named in the CPS report. 

 
OCFS regulations require that LDSS must use model formats developed by OCFS for 
LDSS purchase of foster care services contracts.7  A model format for the purchase of 
foster care developed by OCFS has been in place for several years.  The most recent 
version was issued through OCFS, 15-OCFS-ADM-14.  Included in this required 
model contract is the following clause applicable to the VA:   

 
The Agency agrees to promptly notify the Department of any 
report of suspected child abuse or maltreatment occurring in 
the program regarding a child placed by the Department with 
the Agency, to notify the Department of the actions taken [by] 
the agency in regard to the report and to confirm that, to the 
extent authorized by law, the parents of the child who is the 
alleged victim of such abuse or maltreatment will be notified by 
the appropriate investigative agency of such report. 

 
For the purpose of this contract requirement, the “Agency” is the VA and the 
“Department” is the LDSS. 

 
This requirement would apply to a foster child placed by a VA with a foster parent who 
is named as the subject of a report of suspected child abuse or maltreatment 
involving a foster child.  The clause would require the VA, upon receipt of such 
knowledge, to report that information to the custodial LDSS with which the VA has 
contracted for foster care. 

 
2.  Investigation of the CPS Report 
 
A full CPS investigation includes obtaining information not only from the subject of the 
report, the victim child, family members, and the source of the report, but also from other 
collateral sources that may include, but are not limited to, social services agencies and 
other agencies providing services to the family that may have information relevant to the 
allegations in the report and to the safety of the children in that home.8  In regard to CPS 
investigations involving a foster child in a foster home, the CPS Manual includes as a 
necessary collateral source “the local DSS staff members responsible for the child and 
home.”9 This standard would also apply to contact with the VA where the VA has 
assumed case management or case planning responsibilities over the named foster child 
or the VA certified or approved the foster home. 

                                                 
6
 CPS Manual Chapter IX, section B, page 3. 

7
18 NYCRR 405.3(d). 

8
18 NYCRR 432.2(b)(3)(ii). 

9
 CPS Manual Chapter IV, section G.1.b, page 101. 
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Considering the involvement of the LDSS or VA responsible for the supervision of foster 
child(ren) in the foster home and/or certification or approval of the foster parent named in 
the report of suspected child abuse or maltreatment, such LDSS or VA is a necessary 
collateral source in a CPS investigation involving the foster home. 
 
On the issue of the LDSS’s CPS sharing information on the pending or indicated CPS 
report, section 422(4)(A)(c) of the Social Services Law (SSL) provides that access is 
available to a “duly authorized agency having the responsibility for the care or supervision 
of a child who is reported to the central register of abuse and maltreatment.” Such 
authorization would include access by the LDSS with legal custody of the foster child 
named in the report and the LDSS or VA responsible for supervision of the foster child in 
such foster home.  Accordingly, the LDSS’s CPS may inform such LDSS or VA of the 
allegations. In addition, it is consistent with applicable foster care confidentiality standards 
for the custodial LDSS and the LDSS or VA certifying or approving agency to share 
relevant information with the LDSS’s CPS agency for the purpose of the CPS 
investigation. 
 
While the CPS investigation is pending, the custodial LDSS and the certifying LDSS or 
VA must continue to carry out their statutory, regulatory, and OCFS policy 
responsibilities. These responsibilities include, but are not limited to: casework contacts; 
case planning; assessment of the appropriateness of the placement, including safety of 
the child; and compliance by the foster parent with applicable foster home certification or 
approval standards.10 
 
3. Notification of the Determination of the CPS Report 
 
As stated in the CPS Manual, involving the investigation of out-of-home settings such as 
foster homes: 

The primary objective for the conclusion of any investigation of 
child abuse or maltreatment is protecting the safety of the child 
named in the report, and any other children in the environment.  
All necessary steps should be taken to achieve this result.11 

 
Upon completion of the investigation and the determination of the CPS report involving a 
foster child in a foster home, the CPS Manual provides that the LDSS’s CPS is to inform 
“the local DSS with custody of the child of the results of the investigation.”12    
 
The individual agencies involved in the case, based on their respective roles and 
responsibilities, need to determine what, if any, action must be taken in regard to the 
placement and the certification or approval of the foster home.  If the decision is made to 
remove the foster child(ren) from the foster home, the standards set forth in 18 NYCRR 
443.5 must be followed.  If the decision is made to decertify or revoke approval of the 
foster home, the standards set forth in 18 NYCRR 443.11 apply.  Based on the facts of 
the case, an appropriate determination may be to maintain the foster child(ren) in the 
foster home. In all such cases, the decision and its basis must be sufficiently documented 
in CONNECTIONS. 
 

                                                 
10

 18 NYCRR 428.6, 441.21 and Part 443. 
11

 CPS Manual Chapter IV, section G.3.a, page 105. 
12

 CPS Manual Chapter IV, section G.2.a, page 103. 
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4.  Preventive Measures 
 
There are steps that can be taken by the LDSS or VA with case planning and casework 
responsibilities and by the LDSS or VA that certified or approved the foster home, to 
identify potential risk and safety issues in regard to the placement of a foster child in a 
foster home before a CPS reportable event occurs.  These steps may also uncover 
situations that rise to the level of an event that is reportable to the Statewide Central 
Register of Child Abuse and Maltreatment.  Examples of such steps are as follows: 
 

A.   Casework Contacts 
 

Casework contacts with the foster child must be at least monthly and face-to-face.  As 
stated in OCFS regulations, such contacts must “assess the child’s current safety and 
well-being.”13 OCFS regulations require that at least two of the monthly contacts, 
every 90 days, must be at the foster child’s placement location (here, the foster 
home).14   

 
OCFS regulations also require at least monthly casework contacts with the foster 
child’s caretaker, who would be the child’s foster parent where the foster child is 
placed in a foster home.  At least one of the monthly contacts with the foster parent 
must be in the foster home every 90 days.  Such contacts must assess the foster 
parent and the environment in which the foster child is placed.  It also affords the 
foster parent with the opportunity to address issues and concerns regarding the foster 
child with the LDSS or VA which may impact the foster child’s health, safety and well-
being. 

 
      B.  Youth Voice 
 

In 2010, OCFS issued the release entitled Requirements for Incorporating Youth 
Voice into the Annual Renewal of Certified or Approved Foster Homes, 10-OCFS-
ADM-09.  The ADM states: 

 
Recognizing the important role that youth voice provides in 
improving the child welfare system and outcomes for children and 
youth in foster care, districts and agencies are now required to 
incorporate youth voice into the annual renewal process of certified 
and approved foster homes as part of the process of evaluating the 
care provided to the youth in the foster home. Information will be 
gathered from youth on their foster home experience through regular 
casework contacts with the youth.  The requirements set forth in this 
directive are intended to strengthen the quality and level of the 
casework contacts established in 18 NYCRR 441.21(c).  

 
 
 
 
 
 
 

                                                 
13

 18 NYCRR 441.21(c) 
14

 18 NYCRR 441.21(c)(2) 
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The 2010 policy directive (10-OCFS-ADM-09) applies to youth in foster 
care between the ages of 14 and 21.  Required actions include: 

 
At a minimum, at least once each year as part of regular casework 
contacts with a child carried out in accordance with 18 NYCRR 
441.21(c), the child’s case planner or the child’s caseworker must 
give each youth age 14 and older placed in a certified foster home or 
with an approved relative foster parent the opportunity to respond to 
the Youth Voice Questions contained in Attachment A of [10-OCFS-
ADM-09]. 

 
In order to assist in securing candor from the foster child, 10-OCFS-
ADM-09 states that “foster parents should not be present for these 
discussions.”  Information provided by the foster child in these 
discussions may be used in regard to the foster home recertification or 
re-approval process and decision, and “any information received from a 
youth that raises concerns related to the health, safety and well-being 
of the youth in the home must be reported to the proper authorities 
within the district or agency for appropriate follow-up and any needed 
actions.”15 

 
Finally, the 2010 ADM re-affirms that where a worker has reasonable 
cause to suspect that the foster child or other children in the foster 
home have been abused or maltreated, a CPS report must be made in 
accordance with section 413 of the SSL. 

 
C.  Recertification/Re-approval of Foster Homes 

 
OCFS regulations require that at the time of annual renewal of the foster 
home certification or approval, the LDSS or VA that issued the certification 
or approval must, among other steps, develop a written evaluation of the 
care provided to foster children in the home and the working relationship of 
the foster parent with the agency.16 This evaluation may identify issues that 
would require the LDSS or VA to take action to protect the health, safety or 
well-being of foster child(ren) in that foster home.  Issues relating to the 
lack of cooperation by the foster parent to support the foster child’s 
permanency plan, or to allow agency staff access to the foster child, raise 
red flags that the LDSS or VA needs to address. 

 
The obligation of the LDSS or VA certifying or approving the foster home to 
assess the safety of any foster child in such home exists during the entire 
period of certification or approval.  Such LDSS or VA must continually 
assess the quality and capacity of the foster home.  If concerns are 
identified at any time, the LDSS or VA must assess, review, and take action 
to address the safety needs of the foster child. 

 

                                                 
15

 10-OCFS-ADM-09, page 5. 
16

  18 NYCRR 443.10(a)(2). 
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IV.   Required Action 
 
LDSSs investigating reports of suspected child abuse or maltreatment involving foster 
children placed in certified or approved foster homes, LDSSs with legal custody of such 
children, and LDSSs or VAs that certified or approved the foster home must comply with 
the respective regulations and OCFS policies referenced above.   
 
 
V.   Systems Implications 
 
Compliance with the standards set forth in this ADM must be sufficiently documented in 
CONNECTIONS. 
 
VI.   Effective Date 
 
This release is effective immediately. 
 
 
 
/s/ Thomas R. Brooks 

 

Issued By: 

Name: Thomas R. Brooks 

Title: Deputy Commissioner 

Division/Office: Strategic Planning and Policy Development 

 

 


